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I-INTRODUCTION

This report will provide guidance for conducting business with NISH in accordance with the Federal Acquisition Regulation (FAR), National Aeronautics Space Administration FAR (NSF), and Javits-Wagner-O Day (JWOD) regulations, policies and circulars. In addition, this report provides step by step explanations of the procurement procedures with NISH and useful links.

II-DEFINITIONS

1. JWOD: Javits-Wagner-O Day, appears in Title 41 of the United States Code, Sections 46 through 48c. This act established a committee to be known as The Committee for Purchase from People Who is Blind or Severely Disabled in 1971. This is an amendment of the Wagner –O Day Act of 1938 that set a program to Set-Aside federal jobs for people who are blind and created NIB. 
2. NISH: National Industries for Severely Handicapped. This title is politically incorrect therefore NISH stands as the name for the non-profit agency, not an acronym. NISH is a central non-profit agency that has as an objective to provide jobs for people with severe disabilities . NISH is not a federal agency, this non-profit agency is the administrative agent that represent the President’s Committee and serves as a liaison between the Government and the non-profit organization.  NISH provides assistance to Government agencies in research and development and any technical assistance. Although NISH provides supplies they focus their effort in providing any services that the Government needs.

3. NIB: National Institute for the Blind. This federal agency was created by the Wagner –O Day Act of 1938  implemented a program to Set-Aside federal jobs for people who are blind. Although NIB provides few services to the Government, they focus on providing supplies to the Government. 
4. President’s Committee: This is the short name for The Committee for Purchase from People Who are Blind or Severely Disabled. The committee members are appointed by the President. Private citizens serve five-year terms and may be reappointed. Federal Government members serve  for the period of time their agency designates for them. There are currently fifteen members: eleven members from federal agencies and four private citizen members.
5. Non-Profit Organization: The non-profit organization is the organization that NISH selects to conduct business with the Government. In other words, the non-profit organization is what we call in procurement  “the contractor”.
6. Non-Profit Organization Database: The non-profit organization database is a database that NISH has of all the non-profit organizations across United States. This database is classified by region, capability of the non-profit organization, and the availability of this organization.
7. Procurement List (PL): Once the Government selects NISH to provide a specific service, this service becomes part of the Procurement List. The PL is the list of all the services that NISH can provide to the Government and the same ones are accepted by the President’s Committee. Once a service becomes a PL the Government has to set-aside these services to NISH as long as the service is required or the federal service has funds available for the service.
8. NISH Procuring Agency Report: NISH sends this report to the non-profit organization and the Government once the contract is signed. This report request information such as contract value, description of services, period of performance and the parties involved. This information is used to update a database where NISH keeps all the contracts with the Government.
III-ORGANIZATION OF THE JWOD PROGRAM

    



          





IV-NISH INVOLVEMENT IN THE PROCUREMENT PROCESS

NISH gets involved in the procurement process in two different ways: Federal Business Opportunities (FedBizOps) and during the federal agency market research. 

· FedBizOps: NISH has a Business Development Office that looks at the FedBizOps for sources sought, synopsis and solicitations. If they find a possible service that NISH can provide, they will contact that federal agency to offer their services and get involved in the procurement process.

· Market Research: The Government contacts NISH, as stated by FAR 8.002(2), as a required source of services. Market Research will be explained in depth under section V-Acquisition Planning Process.

V-ACQUISITION PLANNING PROCESS

These steps are stated in the NASA FORM 1098 - Checklist for Contract Award File Content.

· Acquisition Plan: In accordance with NSF 1807.103 (d)(iii)(E) NISH contracts does not require the preparation of an acquisition plan because NISH is an independent government activity. 

· Market Research:  FAR 8.002(a)(2) states that NISH is a required source for services. Therefore any services of any kind that the Government will procure shall be discussed with NISH first to see if they can provide that service. FAR 8.7-Purchasing services from the Committee of Purchase from People Who are Blind or Severely Disabled –this FAR section provides a description of  how to conduct business with the JWOD program. Also, the “JWOD Priority Over the 8(a) Program Memorandum” dated July 13, 1998, states that NISH set-asides are higher priority over the Small Business Administration(SBA) and the 8(a) program. The following paragraphs are a description of a market research with NISH.

The federal agency will contact NISH as part of the agency’s market research to verify if the non-profit agency can procure that service. The federal agency will provide them with the Statement of Work, Specifications and any other type of documentation that describes the service. NISH will look at their non-profit organization database to see if any non-profit organization has the capability and the availability to perform the task. Once they find one available, NISH will contact them and will provide them with all the information provided by the Government. NISH will help the non-profit organization to create a capability statement and a cost proposed to be presented to the Government. The non-profit organization will present to the Government and after this the federal agency has to evaluate and accept the offer. If the Government does not accept they have to explain with valid documentation to NISH why they are not accepting the non-profit organization’s proposal. NISH will evaluate the Government’s decision and if they approved it the federal agency can follow the required sources and go to SBA.

On the other hand, if the Government decides to accept the non-profit organization, NISH then creates a package to be presented to the President’s Committee. The President’s Committee will post the procurement in the Federal Register. In the meantime, the President’s Committee will evaluate the package. Then the President’s Committee will approve the package and the service will become part of the PL. This process can take 120 days.

· Consolidated Contracting Initiative: The contract specialist shall follow this step as required by NSF 1807.70.

· Set-Aside Considerations: The contract specialist shall send the Procurement Request Review to the Industry Assistance Office describing that the services will be provided by NISH with the non-profit organization name and address.

VI-PROCUREMENT REQUEST & SOLICITATION DEVELOPMENT

These steps are stated in the NASA FORM 1098 - Checklist for Contract Award File Content.

· Acquisition Package: The contract specialist shall follow this step in accordance with NFS 1811, NFS 1804.73, FAR Part 7.3 and FAR  Part 11.

· List of Government-Furnished Property and Approvals: The contract specialist shall follow this step as required by FAR Part 45.3 and NSF 1845.3.

· Presolicitation Synopsis/Notice/Response/Evaluations: Not required, exception FAR 5.2.2(4).

· Options Justification: The contract specialist shall follow this step. It is common that NISH contracts do not have options since once the PL is approved, then NISH is the only source for the procurement.

· Non-Personal Services Documentation: The contract specialist shall follow this step in accordance with FAR Part 37.103.

· Notice to Intent to Award Service Contract (SF98) Wage Determination: The contract specialist shall follow this step in accordance with FAR Part 22.10 and NFS 1822.10. This is a very important step since the direct labor mix is based on the current wage determination. 

· Safety and Environmental Requirements: The contract specialist shall follow this step.

· Government Surveillance Plan: The contract specialist shall follow this step as required by FAR Part 46.401(a).

· Funding Waiver: If needed, the contract specialist shall follow this step in accordance with NSF 1832.702-70.

VI-SOLICITATION & AWARD:

These steps are stated in the NASA FORM 1098 - Checklist for Contract Award File Content.

· RFP: The Request for Proposal (RFP) uses FAR 15- Contracting by Negotiations. All NISH contracts are done following Firm Fixed Price (FFP) procedures.
· EO Compliance Review: Does not apply based on FAR 8.7- Purchasing services from the Committee of Purchase from People Who are Blind or Severely Disabled.
· Contract Deviations: If needed, the contract specialist shall follow this step in accordance with FAR Part 1.4 and NSF 1827.

· Successful Offer:  The contract specialist shall follow this step. The proposal’s structure is based on the Service Costing Format. This is a software package that NISH gives to the non-profit organizations to create their proposal. The proposal is divided as follows :  Labor, Labor Fringe Benefits, Other Direct Cost (ODCs) , Other Burden, CNA Fee, Total Base Price and Monthly Cost. 

· Proposal Technical Evaluation: The contract specialist shall follow this step in accordance with FAR Part 15.305 and NSF 1815.308.
· Prenegotiation Objectives:  The evaluation of the proposal shall be done based on the President Committee Pricing Memorandum #3 dated June 21, 2002 and the Office of Management and Budget (OMB) Circular A-122, and the Federal Agency regulations. The Pricing Memorandum #3 and the OMB A-122 also provide guidelines for pricing/proposal development. 
· The Prenegotiation Position Memorandum (Form 210-90) guidelines are the following:
1. Justification for other than Full and Open Competition: FAR 8.7.
2. Synopsis Exception: FAR 5.2.2(4).

3. Small Business Subcontracting Plan: Not applicable based on FAR 8.7 and  JWOD regulation: JWOD Are not required to Write Subcontracting Plans.

4. Contractor in compliance with the EEO Regulations: Not applicable FAR 8.7.

5. Status of Contractor’s Business Systems: Adequate- NISH uses fair market prices and is the auditor for the non-profit organizations. If you would like an explanation or help in determining the prices to be fair and reasonable NISH will provide these services at no cost to the Government.

6. Direct Labor Hours and Cost-Attachment B:  Verify with your COTR if the labor positions and the hours proposed are required for the procurement. The direct labor cost is based on the up-to-date wage determination. The non-profit organization will propose the same direct labor cost for every year if you have more than one year on your contract. Every year the contract specialist shall request the wage determination and incorporate the new wages at the beginning of each follow-on year. 

7. Fringe Benefits –Attachment B: The direct labor cost is based on the up-to-date wage determination. The non-profit organization will propose the same direct labor cost for every year if you have more than one year on your contract. Every year the contract specialist shall request the wage determination and incorporate the new wages at the beginning of each follow-on year.

8. Other Direct Costs-Attachment B: Verify with your COTR if the ODCs are required for the procurement. Every ODC has a breakdown of all the elements provided under them. Verify if you need the quantities proposed and the elements, not the price of each one of them. There are things already established by the President’s Committee such as gas and escalation rates. Contact your NISH representative to provide the up-to-date information about the costs that you are not sure if they are correct.

9. Burden -Attachment B:  This is the non-profit organization General and Administrative fees (G&A).This includes the pricing of all services, the cost of wages and fringe benefits of  the non-profit organization management and administrative staff, and the overhead. NISH has a minimum number already establish for this. The non-profit organization can proposed a higher percentage if they can justify why they are proposing that. 

10. CAN Fee-Attachment B: This is the 4% NISH’s funding fee that is established by 41CFR Part 51-3.5.
· Negotiations: Negotiations are conducted following FAR 15- Contracting by Negotiations. The negotiations are between the Government and the non-profit organization, NISH does not have to be involved. If the contract specialist prefers, NISH can assist in the negotiations as a mediator. 

· Price Negotiation Memorandum: The Price Negotiation Memorandum (Form 210-92) guidelines are the following:

1. The non-profit organization proposal evaluation is done as a cost analysis and is considered fair and reasonable based on law or regulation.

2. Certificate Cost or Pricing Data is not applicable as stated by FAR 15.403-1, which states that non-profit agencies are always exempt from submit a certificate.

3. Facilities Capital Cost of Money is not applicable.

4. Subcontracting plan is not applicable based on FAR 8.7 and  JWOD regulation: “JWOD Are not required to Write Subcontracting Plans”.

5. Contractor in compliance with the EEO Regulations is not applicable based on FAR 8.7.

· Contract Reviews, Comments, Approvals: The contract specialist shall follow this step in accordance with NFS 1804.103..
· AMS Basic: The contract specialist shall follow this step.
· Certificate Liability Insurance: The contract specialist shall follow this step.
· COTR Delegation: The contract specialist shall follow this step.
VIII-SIGNATURE AND DISTRIBUTIONS

· Basic Contract: Once the negotiation objectives are achieved and the contract is ready to be signed, NISH submit the contract to the President’s Committee for approval.  The non-profit organization and the federal agency signs the contract. NISH shall get a copy of the basic contract but they do not sign the contract. After NISH gets a copy, they will send to the non-profit organization and the Government the NISH Procuring Agency Report. 

· Modifications: All the modifications and delivery orders should be worked and delivered to the non-profit organization and the Government. NISH only gets copy of the modifications that change the scope of work. If the Government has a problem on-site with the non-profit organization’s employees, NISH can gets involved at the Government’s request. 
IX-QUESTIONS AND ANSWERS

· How NISH assigns which Non-Profit Organization to work with the Agency? 

· Based on the requirement and the availability and the capability of the non-profit organization. 
· Can the federal agency change the Non-Profit Organization?
· Yes, If they are not satisfied with their service, they can contact NISH. After a probation process if the federal agency still wants to change NISH will provide another contractor.
· Can you set-aside or fully compete a requirement previously done by NISH? 

· No, unless the Government no longer needs the requirement or there are no more funds.

· Does NISH has to be involved during the procurement process?

· No, if the non-profit organization and the Government would like to work without NISH intervention during the procurement process, the non-profit organization shall contact NISH and NISH will grant the request.

· How NISH can support the Government?

· NISH offers at no cost to the Government seminars and training to federal agency employees to learn how to interact with people with severe disabilities and to learn how to conduct business with NISH.

· NISH offers, at no cost, audit services for the proposal.

· NISH offers, at no cost, a Quality Control Specialist to the Government.

· NISH serves as a mediator in any problem with the non-profit organization, with the federal agency employees and the non-profit organization personnel and  in negotiations.

X-USEFUL LINKS 

· www.NISH.org
· www.JWOD.gov 
·  
·  www.NIB.org
XI- NISH’s POINT OF CONTACT
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